
TOWN OFACTON

Building Department

Subject: 2006 License Renewals

I have reviewed the list of License renewals and have the following comments and
recommendations. This year the Legislature passed Chapter 304 of the Acts of 2004 (304
inspections). I have included a copy of the package that has been sent to all affected businesses.
304 inspections are directed at places that serve alcoholic beverages for consumption on the
premises. As you are aware, having participated in the hearing process, the law was created as a
result of the nightclub fire in Warwick RI that impacted many lives. Tragedy of this nature can
happen wherever building and fire inspectors are not properly trained or are understaffed.

304 inspections have increased workload of the department. There are 18 businesses
located in Acton that have to be inspected yearly by both the Fire Department and the Building
Department. Not only do places that serve alcoholic beverages have to be inspected, follow-up
inspections are required to see that noted violations are corrected. The strength in the law comes
in the ability and requirement to withhold the liquor license as a “club” to get recognized hazards
corrected. Following up has not always been the case in the past.

We have been working for the last year to do the inspections. The 304 inspections are
completed except as noted;

I Concord Acton Squash Club

• Old Building Permit never closed out.
• Closer between glass backed courts
• Door handles not twisting/turning on all doors
• Rear emergency exit-closer
• Rear emergency exit —exit light bulb
• Rear exit —Affidavit-Structural letter fire escape
• Front entrance accessible for lift access

2 Makaha
• All set with Building Department waiting for Fire Department sign off

3 Acton Jazz Cafe
• Wait station — Exit/Emergency light battery back-up
• Kitchen — exit emergency light combo not working
• Maximum occupancy load by Architect (stamped & posted)

From:

To: Don P. Johnson, Town Manager
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4 Scupperjack’s
• Battery back-up at kitchen
• Extinguishers expire November 2005
• Post occupancy

4 O’Nautral’s v~

• Clear storage area
• Emergency light backup ~ ice machine
• Due for re-inspection on Monday, December 12. Issues have been addressed.

5 Daniela’s Tacorita
• Post Occupancy load
• Exit sign @main entrance not working
• Need “Street” # 4 inches in height

6 Savoury Lane
• Letter of recertification for 304 inspection due-mailed on November 1, 2005

7 Not YourAveraqe Joe’s
• Waiting for final building inspection sign-off then certificate will be issued.

I would recommend the liquor license for the above businesses be denied until all violations
have been corrected as noted here and as directed by the Fire Department.

I have for several months been taking an aggressive enforcement action on illegal a-frame
and banner signs. The following businesses have received warnings and tickets but, have not paid
them. I would recommend they are not issued their licenses until they are paid;
Wine Cask Cellars D/B/A Acton Liquors, (three $25. tickets issued 12/05)
lchabod’s Coffee House, (one $25. ticket issued 12/05)

Superior Trading does not appear to be in business. I have requested Town Counsel
provide a status report on pending litigation that may answer the question. It is my understanding
the property may be sold. I would recommend the license be held until this is determined.

The Autoplex is up for renewal of a class II license for 60 Powdermill Road. The Board also
has a request for a new Class I license for the same property for Acton Suzuki. I have provided
comments to the Board under a separate letter. I do not recommend the Board issue either license
until the hearing has been held for the new Class I license and the Site Plan Special Permit has
been revised.



TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 264-9632

Fax (978) 264-9630

Building Department

<<current_date>>

<<Name_of_Restaurant>>
<<Mailing_street_address>>
<<mailing_town_state_zip>>

Re; Periodic Inspection <<location>>

Dear <<owner_manager>>

As a result of the Warwick RI nightclub fire the State of Massachusetts created a task force to
consider fire and building safety. The result of the task force work was the creation of Chapter 304 of the
Acts of 2004. I have attached a copy of Chapter 304 for you.

The new law impacts every establishment that serves alcoholic beverages that are consumed on
premises. Each establishment regardless of the amount of seats is now required to have a valid Certificate
of Inspection issued by the Building Department and the Fire Department. Failure to have and maintain the
Certificate of Inspection may result in the Alcoholic Beverages Control Commission revoking or not issuing a
renewal of your liquor license.

The Board of Selectmen operating as the local licensing authority for the Alcoholic Beverage Control
Commission issues renewals in December. To avoid a last minute problem we may change your current
expiration date or establish a new date if you currently do not have Periodic Inspections.

Attached please find a request form for a Periodic Inspection. Please fill out the form and return to
the Building Department along with an inspection fee of $40. Every attempt will be make to have a joint
inspection by both the Fire Department and Building Department. If a joint inspection can not be coordinated
you shall also contact the Fire Department at (978) 264-9645 to make arrangements for their inspection.

Once both inspections have been completed a Certificate of Inspection will be provided to you from
the Building Department signed by both the Building Commissioner and Fire Chief. A copy of the signed
Certificate will be forwarded to the Board of Selectmen. Notice will also be provided to the Board of
Selectmen if the establishment does not have a valid Inspection

Sincerely,

Garry A. Rhodes
Building Commissioner

Cc. Robert Craig, Fire Chief



TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (508) 264-9632

Fax (508) 264-9630

REQUEST FOR PERIODIC INSPECTION

Date: <<current_date>>

Business Name: <<Name_of_Restaurant>>

Address: <<location>>

Owner: <<owner_manager>> Phone:______________________

Address: <<Mailing_street_address>> <<mailing_town_state_zip>>

Name of Person in Charge (if other than owner):

_____________________________________________________ Phone: __________________

Type of Business: __________________________________

Size of Building (space):

Number of Seats <<M_of_seats>>

I hereby request that a building inspection be made of the premises indicated above as required by
Chapter 304 of the Acts of 2004 and Section 106.5 of the Massachusetts State Building Code.

Signature of Owner:

OFFICIAL USE ONLY

Date of Inspection: _____________________________Fee:__________________________________

/ / Premises do not comply with applicable requirements of the Massachusetts State Building Code

but ______________days are allowed for corrections.

/ / Premises comply with applicable requirements of the Massachusetts State Building Code.

Date of reinspection:

/ / All corrections have been made, premises comply with applicable requirements of the State
Building Code.

Signature of Inspector:

Building Department

Official Use Only

Use Group <<Use_groub>>

Sq. Ftg. <<square_feet>>

Capacity <<total_capacity>>
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Chapter 304 of the Acts of 2004

AN ACT RELATIVE TO FIRE SAFETY IN THE COMMONWEALTH.

Be it enactedby theSenateandHouseofRepresentativesin GeneralCourt assembled,andby the

authority ofthesame,asfollows:

SECTION 1. Section201 ofchapter6 of theGeneralLaws,asappearingin the2002Official Edition, is
herebyamendedby insertingafterthewords“twenty-sixA 1/2”, in lines6, 50, 54, 57, 60 and68, the
following words:-andtwenty-sixG 1/2.

SECTION2. Chapter10 of theGeneralLawsis herebyamendedby addingthe following section:-

Section74. Thecommissionshall requireall applicantsfor alcoholicbeverageslicensesto submita
valid certificateofinspection,asprovidedin the statebuilding code,issuedby a local inspector,as
definedin cb.~ipj~rJ43,andsignedby theheadof the fire department,asdefined ~ for the
city, town ordistrict in whichtheapplicantintendsto sell alcoholicbeveragesto beconsumedon the
premises.Thecertificateofinspectionshallattestto thesafetyofthebuilding or structurein whichthe
applicantintendsto sell alcoholicbeveragesto beconsumedon thepremisesandthat thebuilding or
structuremeetsor exceedstherequirementsofthestatebuilding code.

Thecommissionshallrequirethateverylicenseholdersubmit,annually,avalid certificateofinspection,
asprovidedin thestatebuildingcode,issuedby a local inspectorandsignedby theheadofthefire
departmentfor thecity, town or district in which the premisesis locatedandfrom which alcoholic
beveragesintendedto beconsumedon thepremisesareto besold.Theissuanceofsuchcertificateshall
bea preconditionfor the issuanceor renewalofsucha licenseandthecommissionmaysummarily
revokeany licenseuponnoticeof noncomplianceor expirationofsuchcertificate,by operationof law
andwithout ahearing.Thecommissionmaypresumethat suchpremisesconformwith theinspectional
safetyrequirementsfor thepremisesasprovidedfor in thestatebuilding codebaseduponsuch
certificate,howeversuchpresumptionmaybe rebutted.

Failureby theinspectorto issueanannualcertificateof inspection,signedby theheadof thefire
department,maybe appealedin accordancewith theinspectionalsafetyrequirementproceduresfor
appealasprovidedin thestatebuildingcode.

Thecommissionmay authorizethe issuanceofa temporarylicenseto anyapplicantor licenseholder
who hasbeenissueda temporarycertificateof inspectionby a local inspectorandsignedby theheadof
the fire department,asprovidedin thestatebuilding code,if theapplicantor licenseholderhas
compliedwith thetermsthereinandthetemporarycertificateof inspectionhasnot expired.Such
temporarylicensemaybe revokedby thecommission,without a hearing,if the licenseehasfailed to
comply with thetermsofsuchtemporarycertificate.

Failureby the inspectorto issuean annualcertificateof inspectionsignedby theheadof the fire
department.maybe appealedin accordancewith the inspectionalsafet~requirementproceduresfor
appealas provided for in thestalebuilding code.

Thecc~~~ss:o:sha~, c~~aa~e~ an: ~ea aynna ~:e:~ate Z:e r~~nse~c: :~

SECT1O~ A n~c ce :~:e~a~n~:a.:::a:ec .aal:cns :c~n~cn~~a,y~:: n: . .:e ::~a:
~:e:a:c: c::~~cse::: ::~e~: c:~a: a:: ce~a:: ::-~~n1~
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forth hereinareherebyappropriatedfrom theGeneralFundunlessspecificallydesignatedotherwise
herein,for the severalpurposesand subjectto theconditionsspecifiedherein,andsubjectto the
provisionsof law regulatingthedisbursementof~ublicfundsTOrthefiscal yearending~June-30-2004,~~
providedthat said sumsshallbe in additionto anyamountspreviouslyappropriatedandmadeavailable
for thepurposesofsaid items.

EXECUTIVE OFFICE OF PUBLIC SAFETY
Fire andBuildingJnspectorEducationand Training

8000-0018
Forthe administrationof aFire andBuilding InspectorEducationandTraining Programto educateand
certify all municipal fire andbuilding inspectorsin the
commonwealth $450,000

Firefighting EquzpmenzGrantProgram

8000-0050
Forthe firefighting equipmentgrantprogramfor fire departmentsof everycity, town, fire district and
authorityof thecommonwealthto be administeredby the executiveofficeof public safety,providedthat
grantsshallbedistributedto municipalitiesaccordingto aformulagiving equalweightto each
municipality’spopulation;providedfurtherthat a municipalityshallnot receivelessthan$15,000;
providedfurther,that eligible fire safetyequipmentunderthis programshall include,but shallnot be
limited to, turnoutgear,hand-heldpowerlights, communicationdevices,telephones,personalalert
safetysystems,air packs,tanks,compressors,thermalimagingdevicesandcomputerizedpersonnel
accountabilitysystems,but shallexcludefirefighterapparatusandvehicles;providedfurtherthat grants
awardedby saidexecutiveoffice to amunicipality undertheprogramshallnotbe utilized for the
purposeofpersonnelcostsunlesssuchcostsconstitute50 percentor lessofthetotal grantaward;
providedfurther that no grant shallbeawardedto thedepartmentof fire services;providedfurtherthat
not laterthanFebruary1, 2005,the executiveoffice ofpublic safetyshall submitareportto thehouse
andsenatecommitteeson waysand meansandto thesecretaryfor administrationandfinancedetailing
theamountofgrantsawardedto suchgrantrecipientsanddescriptionsofthe grantsandeach
municipalityshallprovidetheexecutiveoffice of public safetywith a comprehensivelist ofthebest-
practicesthathavebeeninstitutedasa resultof thesegrants $10,000,000

SAFEProgram

8000-0619
Forthe distributionof grantsfor city and town studentawarenessoffire educationprograms,to be
knownasS.A.F.Eprograms,which shall includeinformation aboutthe fire riskscausedby smoking;
and providedfurther that grantsawardedby theexecutiveoffice ofpublic safetyto a municipalityunder
theprogramshall, whenapplicable,be in an amountnot lessthanthe amountofthegrantor grantseach
suchmunicipality receivedin fiscal year2000 SI .078.666

SECTION3. Subsection(d) of scclion of chaptor62 ofthe GeneralLaws is herebyamendedby
addingthe following paragraph:-

a Fo.r ou~osesof the d.et~reciat ion d•ed.u•ctio:r~.aJlowe.d u~•:derse:ct.ions 62(.a~•.(I I and I 6~:01 the F odera.~
iniemal Roven~~ueCode.as am.en.d.edand in .effe..ct for the taxableyear,a taxt•:ar~’erthat is reo:uiredtO:

c.omnivwith s.ecti.on26.:G I ~ofch.ao~zer14.8 of the G:en.~era1L.aws and th..ai. i.tas so oona~li:ed~mayclassi I
an a.utornanc snrinc~..J•ersvs~:reu.~tia~•it~.~t~ T ~C COflurnOOWCS:ttfl, and use exc1.us~ve.Iyin d.ie trade~r
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businessof suchtaxpayer,as5-yearpropertyasdefinedundersectionl68(e)(3)of theFederalInternal
RevenueCode.The term“automaticsprinklersystem”meansthesysteminstalledpursuantto the
provisionsofsaidsection26G 1/2 and inaccordancewith~thestatebuildingcode. .

(b) Suchdepreciationdeductionfor theautomaticsprinklersystemshallbe allowedonly uponthe
conditionthat thenet incomefor thetaxableyearandall succeedingtaxableyearsbecomputedwithout
anydepreciationdeductionuponthepropertyotherthanthe deductionallowedby this section.

SECTION4. Chapter63 oftheGeneralLawsis herebyamendedby insertingaftersection38R the
following section:-

Section38S.(a) In determiningthenet incomesubjectto tax underthis chapter,a domesticor foreign
businesscorporationrequiredto complywith section26G 1/2of chapter148 andthat hassocomplied,
may, for thepurposesof thedepreciationdeductionallowedundersection168 of theFederalInternal
RevenueCode,classifyan automaticsprinklersystemhavinga situs in thecommonwealth,andused
exclusivelyin thetradeor businessof suchcorporation,as5-yearpropertyasdefinedunder 1 68(e)(3)of
the FederalInternalRevenueCode.The-term“automaticsprinklersystem”meansthe systeminstalled
pursuantto section26G 1/2 of saidchapter148 andin accordancewith the statebuilding code. -

(b) Suchdepreciationdeductionfor the automaticsprinklersystemshallbe allowedonly uponthe
conditionthat thenet incomefor thetaxableyear andall succeedingtaxableyearsbe computedwithout
anydepreciationdeductionuponthepropertyotherthanthedeductionallowedby this section.

/ SECTION 4A. Chapter 143 oftheGeneralLawsis herebyamendedby insertingaftersection97 the
Il following section:-

Section97A. (a) Theboardofbuilding regulationsand standardsshall requiretheownerof any building
or structureor portionthereof,thatincludesaplaceofbusinessdesignedorusedfor occupancyasa
nightclub,dancehall, discotheque,bar, orfor similar entertainmentpurposes,with a capacityof 100
personsormore,andwhich includes1 or moreresidentialdwellings,to install an adequatesystemof
automaticsprinklersthroughoutthebuilding including,but not limited to, residentialdwellingsandin
any commonareasconnectedthereto,in accordancewith thestatebuilding code.This sectionshall
apply to theconstructionorsubstantialalterationofbuildingsor structures,approvedby building permit
on or afterDecember1, 2004.This paragraphshallnotprecludetheboardofbuilding regulationsand
standardsfrom prescribingmorestringentsprinklerrequirements.

(b) Whoeveris aggrievedby an interpretation,order,requirement,or directionofthebuilding official
underthis section,or whoeveris aggrievedby a failureof thebuilding official to takeaction underthis
section,may,within 45 daysaftertheserviceof noticeofsuchinterpretation,order,requirement,or
direction,or after45 daysofsuchfailure to act,appealfrom suchinterpretation,order,requirement,
direction,or failureto actto thebuilding codeappealsboardasprovidedin ~ccikpjiJQQj?j1c1i~pIcr143.

SECTION5. Chapter1 4S of the GeneralLaws is herebyamendedb insertingaftersection26G the
following section:-

Sec on 6C 2 ~ o :~cs~c soc or b# ~,‘ aoec~~ae S S e C acTc’rai c sonn.K ers s”:
—son:- ~sono.. eon :e~ —~a~--~~e~:c~: e:~on—e--

cc: a—c—c:c—c -on:a:on ~ssc~: a-: oncconc’on- onon:a~:

acova:~o:c~:toe on~cron:cSon:n.~oo:SYSICOT anc orea~a~tecwomennIn accotcance
tOO state code etiec~ai yne ~. ~: anon ç~:~
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Everybuilding or structure,orportionsthereof,ofpublic assembly,with a capacityof 100personscr
more,thatis designedor usedfor occupancyasa nightclub,dancehall, discotheque,bar,or for simi liar
entertainmentpurposes,including all rooms,lobbies,andotherspacesconnectedtheretoandall means
ofegressandentrances,including any suchpublic assemblylocatedwithin amixed usebuilding or
structure,including a building orstructureownedor controlledby thecommonwealthora political
subdivisionthereof,(a) which is existing,or (b) for which anapprovedbuilding permitwasissued
beforeDecember1, 2004,shall beprotectedthroughoutwith an adequatesystemof automatic
sprinklers,in accordancewith thestatebuilding code.

Any ownerofa businessdesignedor usedfor occupancyasa nightclub,dancehail, discotheque,baror
for similar entertainmentpurposesto which thesecondparagraphdoesnotapply shall install a systemof
automaticsprinklerswithin thebuilding orstructurein accordancewith thestatebuilding codeif the
business:(1) violatesthemaximumcapacityfor suchbuilding orstructure,asestablishedby aduly
recognizedinspectorof buildings,building commissioneror local inspectorofa city, town or district or
otherduly recognizedlocal inspectoror inspector,asprovidedin chapter143, 2 or moretimesduringa
12-monthperiod;or (2)violatesthemaximumcapacityofsuchbuilding or structureby anumber
greaterthan 1/2 ofsü~hmaximumcapacityasestablishedby aduly recognizedinspectorofbuildings,
building commissioneror local inspectorofacity, town or district or otherduly recognizedlocal
inspectoror inspector,asprovidedin chap rl4~.Any ownerof abuilding or structurerequiredto
install automaticsprinklersasa resultofa violation of thisparagraphshalldo sowithin 1 yearofbeing
citedfor suchviolation, andshallbe responsiblefor the full costsof installation.Notwithstandingany
generalorspeciallaw to thecontrary,anybusinessownercited for violating the maximumcapacityfor
his placeofbusinessshall be subjectto a $10,000fine for afirst orsecondoffense.A third suchoffense
shall resultin thebusinessownerlosinghis licenseto operatein the commonwealth,andall food,
entertainmentandother licensesassociatedwith his business.This paragraphshallbe enforcedby a duly
recognizedinspectorof buildings,building commissioneror local inspectorofa city, town ordistrict or
otherduly recognizedlocal inspectorasprovidedin chapter143, or anystateofficial with concurrent
jurisdiction.

This sectionshallnot applyto aplaceofassemblywithin a building, structureorportionsthereofused
principallyasa houseof worship,restaurant,lecturehail, auditorium,stateor local government
building, educationalfunctionfacility, or othersimilar placeofassembly.Temporaryuseofsucha
buildingorstructureor portionsthereofasanightclub,dancehall, discotheque,baror for similar
entertainmentpurposes,maybeallowedif a permit is issuedfor suchuseby the headof the fire
departmentin consultationwith the local building inspectoror inspectorwho maysetthe termsand
conditionsto protectagainstfire and preservepublic safety.

Whoeveris aggrievedby an interpretation,order,requirementor directionofthe headofthe fire
departmentunderthissection,or, whoeveris aggrievedby a failure oftheheadofthefire departmentto
takeactionunderthis section,may,within 45 daysaftertheserviceofnoticeof suchinterpretation,
order,requirementor direction,or, after45 daysof suchfailure to act, appealfrom suchinterpretation,
order.requirement.directionor failure to actto the automaticsprinklerappealsboardasprovidedin
section201 ofchapter6.

The costof mstaiiirig an adeauatesystemof automaticsprinklersnursuanttc this sectionshall be borne
10 IS toe cxv:e~ct toe nunomacr structure
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Section34A. (a) Any owner,occupant,lesseeor otherpersonhavingcontrolor supervisionofany
assemblyusegroupbuilding, asdefinedby thestatebuilding code,and who causesor permitsa
dangerous-condition to--e~is-ton thepren isesat--a-nytime-s-ha-fl-bepunishedby~afi-neof-not-morethan
$5,000or by imprisonmentin thehouseofcorrectionfor not morethan 2 1/2 years,orboth.

Forthepurposesofthis section,“dangerouscondition” shallmean:-

(1) anyblockedor impededingressor egress;
(2) thefailure to maintainortheshuttingoff of any fire protectionor fire warningsystem
requiredby law;
(3) thestorageof any flammableor explosivewithout aproperlyissuedpermitin quantities
in excessof allowablelimits of anypermitto store;
(4) theuseof anyfirework orpyrotechnicdevice,asdefinedby theboardof fire prevention
regulations,without aproperlyissuedpermit;or
(5) exceedingtheoccupancylimit establishedby thelocal building inspectorpursuantto
cb~pi~j4~.

Nothingin this sectionshallprecludethe issuanceof acitation for a codeviolation,asprovidedfor by
c~pter148A.

(b) Whoeveris convictedof a secondorsubsequentviolation of paragraph(a) shallbepunishedby a
fine ofnot morethan$25,000or by imprisonmentin thestateprisonfor not morethan5 yearsor in a
houseofcorrectionfor not morethan2 1/2 years,orbothsuchfine and imprisonment.

Section34B. Any personwho wantonlyorrecklesslyviolatesthestatebuilding codeor statefire code
andtherebycausesseriousbodily injury or deathto anypersonshall be punishedby a fine ofnot more
than$25,000or by imprisonmentin thestateprison for not morethan5 yearsor in ahouseofcorrection
for not morethan2 1/2 years,orboth.

Forpurposesofthis section,“seriousbodily injury” shallmeanbodily injury that resultsin a permanent
disfigurement,lossor impairmentofabodily function, limb or organ,ora substantialrisk ofdeath.

Section34C. Whoever(1) commitsasecondor subsequentviolation ofthestatebuilding codeor state
fire code,including anyincorporatedspecializedcodes,or any lawful orderofthemarshal,the headof
the fire departmentor a stateor local building inspectoror(2) continuesto violateanysuchcodeor
order afterreceiptofactualnoticeofsuchviolation ororder, shallbepunishedby a fine ofnot more
than$1,000orby imprisonmentfor 1 yearin thehouseof correctionorby bothsuchfine and
imprisonment.Noticemay beprovidedby in-handservice,by postingthesamein aconspicuousplace
on thepremisesin violation, or by thelawful issuanceof a citation pursuantto chnpj~r14$A. This
sectionshallnot apply to suchviolationswhich areunderappealpursuantto s~c~~ç~nQ~)Qfchapter143.
if suchappealwas timely filed.

Section34D.Notwithstandingany othergeneralor specialiaw to thecontrary,thehousingcourt. the
district counor the superiorcourt shall: have iur~sdiceionandeauitablepowersto enforcethe lawful
ordersof themarshalor headof the fire departmentpursuantto this chapter

SECTION The ~ Laws. are nerebv O~ anmended:th; thser:incafter :hanie: 1143



CHAPTER304 OF THE ACTS OF 2004 Pageb o,f I U

Section1. As usedin this chapterthefollowing wordsshall, unlessthe contextotherwjserequires,have
the following meanings:- - -

“Codeviolation”, a violation ofthe statebuilding code,780 CMRor theStateFire Code,527 CMR.

“Housingcourt”, thehousingcourtwithin the countyin which an allegedcodeviolation hasoccurred,
or, if thereis nohousingcourt in thecounty,thedistrict courtwith jurisdictionofthelocationin which
the allegedcodeviolation occurred.

“Local codeenforcementofficer”, theheadofthefire departmentasdefinedin ~cti~nJ_pjichapt~rJ4S,
or adesigneeoftheheadof the fire departmentwho is empoweredto enforcethestatefire code,or the
local building inspectorempoweredto enforcethebuilding codepursuantto ~ction 3A ofcI~apJ~rJ4~3.

“Municipal hearingofficer”, apersonappointedby the appointingauthorityofa municipality to conduct
requestedhearingsofcodeviolationspursuantto this chapter.

“Scheduledassessment”,theamountofthecivil assessmentfor a particularcodeviolation asdetermined
jointly by thestatefire marshal,commissionerofpublic safety,and thechiefjusticesof thedistrict and
housingcourtdepartments,respectively.A scheduledassessmentshallnot exceedthemaximum
assessmentor fine establishedby law for eachsuchviolation.

“Statecodeenforcementofficer”, in casesinvolving thestatefire code,themarshalasdefinedin section
ofchapter148, or in thecaseofstatebuilding codeviolations, thestatebuilding inspectorempowered

to enforcethe building codepursuantto sectinn3.A gichapt~erJ43.

Section2. (a) Notwithstandinganygeneralor speciallaw to thecontrary,any local codeenforcement
officer, empoweredto enforceviolationsof thestatebuilding codeor thestatefire codemay,asan
alternativeto initiating criminal proceedings,give to the offendera writtennoticeof acodeviolation.
Suchnotice shall containthenameand address,if known,oftheoffender,thespecificoffensecharged
and thetime andplaceoftheviolation.Thenotice shallbe signedby the local codeenforcementofficer
and shallbesignedby theoffenderwheneverpracticablein acknowledgementthat suchnoticehasbeen
received.The local codeenforcementofficer shall, if possible,deliverto theoffendera copyofthe
notice at thetime and placeof theviolation. If it is not possibleto deliveracopyof thenoticeto the
offenderat the time andplaceof theviolation, thecopyshallbe mailedor deliveredby the local code
enforcementofficer, or by the headofhis departmentor by anypersonauthorizedby suchdepartment
head,to the offender’slastknown address,within 15 daysaftertheviolation ordiscoverythereof.Such
notice assomailedshallbedeemeda sufficientnotice.A certificateof thepersonsomailing suchnotice
that it hasbeenmailedin accordancewith this sectionshall beprimafacieevidencethereof.Thenotice
shallbeexecutedin triplicate.

Whoever,uponrequestofany local codeenforcementofficer. refusesto statehisnameand address,or if
he statesa falsenameand addressora nameand addresswhich is nothis nameand addressin ordinary
use.shallbe punishedby a fine of not morethat. 52@C.

b The local codeenforcementofficer shall indicateon thenoticeof violation that theviolation is
- a written wart::, c:::cce ‘ :: anon If:ne ‘~c::ce ::r cr ~norecodev~olat:ons,ton

::ce e:fu~certe~officer soa :n:.cae on tre :cetres::ec~e assessmenfur eacov:o~a::::
a.,e:e:.fu:o~ cnce : cacon :rt coo: on:n: ::n:o.:n toe coonenforcerten:officer shal
nocace:na: toe crtc~:on ~ cc ::rteo:ec :n:r :— -~rs:~oncert :: soc:ococe Faonre:o :o~ec’
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chapter148.

(c) If thenoticeis for I or morecode‘c~iolations,the allegedviolator ~ha11returnth~enoticeof violation
by mail, personallyorby authorizedpersonto themunicipalhearingofficer andshall,within 21 days,
either:(1) pay in full thescheduledassessment;or (2) requesta hearingbeforethemunicipalhearing
officer. Any amountspaidshallbe payableto thecity or town, asthecasemaybe. If theallegedviolator
requests,in a timely maimer,ahearingbeforethemunicipalhearingofficer,the municipalhearing
officer shall scheduleahearingnot later than45 daysafterreceivingsuchhearingrequest.The
municipalhearingofficer shallduly notify theallegedviolator ofthedate,time andlocationofthe
hearing.In no caseshall the hearingofficer, sodesignated,beanemployeeorofficerof the fire
departmentor building departmentassociatedwith thecodeenforcementofficer who issuedthe notice
ofviolation. Thehearingby themunicipalhearingofficer shallbe informal andtheformal rulesof
evidenceshallnot apply.

(d) Any personaggrievedby a decisionofthe municipalhearingofficer, afterahearing,mayappealto
thehousingcourtwithin the countyin which theviolation occurredandshall be entitled to a hearing
beforea clerkmagistrateof thecourt.Theappealshallbe filed by theaggrievedpersonwithin 10 days
afterreceivingnotic’ë ofthe decisionfrom themunicipalhearingofficerwho conductedthehearing.

(e) Any personwho hasreceiveda notice ofviolation issuedin accordancewith this sectionwho,within
theprescribedtime, fails to paythescheduledassessmentor fails to exercisehis right to requesta
hearingbeforethemunicipalhearingofficer or whofails to appearatthetime andplaceof thehearing,
shallbedeemedresponsiblefor the codeviolationsasstatedin thenoticeof violation and suchfinding
ofresponsibilityshallbe consideredprimafacieevidenceofa finding ofresponsibilityfor thecode
violation in anycivil proceedingregardingsaidviolation and shallbe admissibleasevidencein a
subsequentcriminal proceeding.If theconditionwhich causedthe noticeof violation to issuecontinues
to exist,thefinding ofresponsibilitymayalsobeusedby the city or townasprimafacieevidenceofthe
existenceofacodeviolation in anyproceedingto suspendorrevokeanylicense,permitorcertificate
issuedby suchmunicipality,thestatefire marshalor commissionerof public safetyrelativeto said
building,structureor premisespendingthecorrectionofthecondition.

Section3. (a) Notwithstandingtheprovisionsofanygeneralor speciallaw to thecontrary,anystate
codeenforcementofficerempoweredto enforceviolationsofthe statebuilding codeor statefire code
may,asan alternativeto initiating criminalproceedings,give to theoffendera writtennoticeof acode
violation.The noticeshall containthenameandaddress,if known, ofthe offender,the specificoffense
charged,andthe time andplaceoftheviolation.Thenoticeshallbesignedby thestatecode
enforcementofficer and shallbe signedby theoffenderwheneverpracticablein acknowledgementthat
suchnoticehasbeenreceived.Thestatecodeenforcementofficer shall, if possible,deliverto the
offendera copyofthenotice atthetime and placeof theviolation. If it is notpossibleto deliver a copy
ofthenoticeto the offenderat thetimeand placeof theviolation, thecopy shallbemailedor delivered
by thestatecodeenforcementofficer,or by theheadofhis departmentorby anypersonauthorizedby
suchdepartmenthead,to the offender’slastknown address,within 15 daysaftertheviolation. The
noticeas so mailedshall be deemedsufficientnotice.anda certificateofthepersonsomailing such
noticethat it hasbeenmailed in accordancewith this secr~onshall beor;mc facieevidencethereof.The
noticeshall be executedin triplicate Whoe~er.uponreauesiof any statecodeenforcementofficer,
refusesto stateh;s nameandaddress.or if he statesa falsenameandaddress.or a nameandaddress
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thenotice of violation is for a continuingcondition,thestatecodeenforcementofficer’ shall indicatethat
thecondition mustbecorrectedwithin 24 hoursof receiptof suchnotice.Failureto correctthecondition
within 24 hoursmayserveasgroundsfor criminal prosedütion~üisuantto sectioii34Cöithapter 148.

(c) if thenoticeis for 1 or morecodeviolations, theallegedviolator shall, within 21 daysofthereceipt
ofthe noticeeither: (I) pay in full thescheduledassessmentin accordancewith theinstructionson the
noticeofviolation; or (2) requesta hearingbeforea clerkmagistrateof thehousingcourtwithin the
countyin which theallegedviolation occurred,by submittingthenoticeby mail, personallyorby
authorizedpersonto the housingcourt.If the allegedviolatorrequestsahearingbeforetheclerk
magistrateasprescribed,theclerkmagistrateshallscheduleahearingnot later than45 daysafter
receivingsuchhearingrequest.Theclerkmagistrateshallduly notify the allegedviolator andthestate
codeenforcementofficerof thedate,time andlocationofthehearing.Thecodeenforcementofficer
who issuedthenoticeofviolation mayappearpersonallyat saidhearingormaydesignateanother
personfrom his departmentor district to prosecutethecasewho is alsoempoweredto enforcesuch
building or fire code,asthecasemaybe. Suchhearingby theclerkmagistrateshallbe informal andthe
formal rulesofevidenceshallnot apply.

(d) Any personaggrievedby a decisionof theclerkmagistrate,aftera hearing,mayappealto a single
justiceofthehousingcourtand shallbeentitledto ahearingbeforea singlejusticeof thecourt. The
aggrievedpersonshall file suchappealwithin 10 daysafterreceivingnoticeofthedecisionfrom the
clerkmagistratewho conductedthehearing.Thedecisionofthesinglejustice shall be fmal.

(e) Any personwho hasreceiveda noticeofviolation issuedin accordancewith this sectionwho,within
theprescribedtimefails to pay thescheduledassessmentor fails to exercisehis right to requesta
hearingbeforetheclerkmagistrateorwho fails to appearat thetime andplaceof thehearing,shallbe
deemedresponsiblefor thecodeviolations,asstatedin thenotice ofviolation andsuchfinding of
responsibilityshallbeconsideredprimafacieevidenceofa findingof responsibilityfor suchcode
violationin anycivil proceedingregardingtheviolation andshallbe admissibleasevidencein a
subsequentcriminal proceeding.if theconditionwhich causedthenoticeofviolation to issuecontinues,
the finding ofresponsibility,accompaniedby a swornaffidavit ofthe issuingstatecodeenforcement
officer relatingtherelevantdetailsoftheviolation,maybeusedasprimafacieevidencein any
proceedingto suspendor revokeany license,permitor certificateissuedby thecity, town or the
commonwealth,includingthe statefire marshalorthe commissionerofpublic safetyrelativeto the
building, structureorpremisespendingthe correctionof thecondition.

Section4. Thestatefire marshal,commissionerofpublic safety,thechiefadministrativejusticesof the
district andhousingcourtdepartments,respectively,andthepresidentof theMassachusettsMunicipal
Associationboardofdirectorsshalljointly prescribestandardizednoticeofviolation formsprovidedfor
in sections2 and 3 ofthis chapterwhich shallbeuniform throughoutthecommonwealth.The forms,
whichmaybe modified periodically,shall clearlystatetheprocedures,rights andobligationsof alleged
violatorswho receivesuchnotices.Thecommissionerofpublic safetyshallprovidesuchformsto be
usedby local codeenforcementofficersto eachmunicipality throughoutthe commonwealth.Thecharge
for eachsuchform shallbe no greaterthan the actualcostincurredby the commissionerto producesuch
fo mc
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forwardedto thedepartmentof fire servicesasrevenueto theGeneralFundand shall beassignedto the
department’sretainedrevenueaccountfor thepurposesofenforcement,trainingand educationofstate
codeenforcementofficers. -

SECTION 8. Notwithstandingany generalor speciallaw to thecontrary,thereis herebyestablisheda
specialcommitteefor thepurposesofmakingan investigationandstudyof the feasibilityofcreatinga
mandatorymunicipal fire inspectorcertificationprogram.Thecommitteeshallconsistof themembers
oftheMassachusettsFire TrainingCouncil, establishedundertheprovisionsofsection165 of chapter6
oftheGeneralLaws, theMassachusettsFire Servicecommission,establishedundertheprovisionof
section165B ofsaidchapter6 andthestatefire marshalorhis designee.

SECTION 9. Thesecretaryofpublic safety,or, asdirectedby thesecretary,theheadofa department,
division or agencywithin the executiveoffice ofpublic safety,shallpromulgaterulesandregulationsto
effectuatethefollowing:-

(1) establishinga nightclubfire safetytrainingprogramand trainingmaterialsfor employçesofevery
building or structure,orportionsthereof,ofpublic assemblywith a capacityof 100 personsormoi~e,
designedorusedfor occupancyasa nightclub,dancehall, discotheque,baror for similar entertainment
purposes;

(2)establishingand promotingeducationrelativeto theproperuseand storageofall formsoffire
extinguishersandothersimilar fire suppressantapparatusfor theowners,lesseesormortgageesofall
buildingscertified underthe statebuilding code;

(3) establishingmethodsfor thepropertrackingandcertificationofpyrotechnicdisplays,usageoffog,
hazingor otherfogproducingapparatusin all placesofpublic assembly,improving luminescenceof
egressroutesandthe wideningor upgradingofmain exit doorsin placesofpublic assembly,
establishingrequirementsthat “balanceddesign”beemployedin futureconstructionof larger
entertainmentvenues,suchastheatres,conventioncentersandarenasandestablishingstandards,based
on currenttechnologyandscience,on the properuseoffire resistantacousticmaterialsin all placesof
public assembly.

(4) establishingan advisorycouncil on fire safetybuilding materialsfor thepurposeof incorporating
comprehensiveflame-retardantmaterialstandardsinto statebuilding codesandto recommendto the
stateboardofbuilding regulationsandstandardsflame-retardantmaterialstandardsto be incorporated
asemergencyamendmentsinto the statebuilding code.Suchstandardsmayincorporatetheuseoffire
resistantcoating.For thepurposesofthis section,“fire resistantcoating” is definedasa coatingthathas
attainedboth theroom cornertestFM 4880orULI 715 or NIFPA 286 on plywood andASTM E-l 19 on
numeroussubstratesfound in generalbuilding construction.

Thesecretaryofpublic safetyshall establish,in conjunctionwith theexecutiveoffice of economic
affairs.methodsfor owners,lessees,ormortgageesin possessionof a building or structure,orportions
thereofofpublic assemblywith a capacityof 100 personsor more.desi~edor usedfor occupancyasa
n~ghtciub.dancenail. discotheque.bar or for s~miiarentertainmentpurposesto ;nstall automatic
sprinklersat discountedrates~nciuding. but not limited to. no-interestor lo~-interestloansand
tosurancecost ccn:a;rirrierttmeasures
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section5 including,but not limited to, programsutilized by the Title V programand low-interestloans
andtax credits. _~. - . _ . -

SECTION 11. Any ownerofa building, structureor portionsthereofsubjectto theprovisionsofthe
secondparagraphof section26E 1/2 of chapter1.4.8 oftheGeneralLawsshallsubmitplansand
specificationsfor theinstallationof an adequatesystemofautomaticsprinklersto theheadofthe fire
departmentandthe localbuilding inspectoror inspectorwithin 18 monthsoftheeffectivedateof this
actandshall install an adequatesystemof automaticsprinklerswithin 3 yearsofsucheffectivedate.The
headof thefire departmentmay allow a reasonableextensionoftime, not to exceed1 year,to comply
with saidsection5 if theownerhastimely submittedtherequiredplansandspecifications,hasentered
into anexistingcontractfor the installationandclearlydocumentsor showsthat hedid not causethe
delay ofinstallation.

For thepurposeof this sectionthewords “adequatesystemofautomaticsprinklers”shall include:(i) a
workingautomaticsprinklersystem;(ii) fire alarmsystemcontrolequipmentwhich providesnoticeof
anemergencywithin aplaceofassembly;and(iii) adequatemonitoringofand reporting of any
activationofthe automaticsprinklersystemand fire alarm equipment,in accbidi,ncewith thestate
building codein effectat thetime ofthe installation ofsuch systemandequipment.

SECTION 12. Section7 of this actshall takeeffect on March 1, 2005.

ApprovedAugust17, 2004.
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